
AGENDA
REGULAR MEETING OF THE HOLTVILLE CITY COUNCIL

121 WEST FIFTH STREET   -   HOLTVILLE, CALIFORNIA

5:30 PM

Steve Walker, City Attorney
Kariza Preciado, Interim City Clerk

David Bradshaw, Mayor 
Ginger Ward, Mayor Pro Tem 
Mike Goodsell, Council Member

James Predmore, Council Member 
Richard Layton, Council Member 

George Morris, City Treasurer Nick Wells, City Manager

THIS IS A PUBLIC MEETING

of the agenda.  The Mayor reserves the right to place a time limit on each person asking to be heard.

CITY COUNCIL

PLEDGE OF ALLEGIANCE: 

INVOCATION:

You are not permitted to make personal attacks on individuals or make comments which are slanderous or which may invade an 
individual's personal privacy.

REPORTS OF OFFICERS, COMMISSIONS, COMMITTEES AND COMMUNIQUES:

UNFINISHED BUSINESS: None

NEW BUSINESS:

PUBLIC HEARING Introduce and Waive the First Reading of Ordinance #490
Discussion/Related Action to Adopt RESOLUTION #18-42 Revising Ordinance #490, and

Section 9.130, "Regulation of Cannabis" of the Municipal Code Regulating the Cultivation, 
Processing, and Sale of Cannabis and Adding Nick Wells, City Manager

Items for future meetings

ADJOURNMENT: 

I, Kariza Preciado, Interim City Clerk of the City of Holtville, California, DO HEREBY CERTIFY that the foregoing agenda was duly posted at
Holtville City Hall Friday, December 14, 2018

3.

2.

1.

CITY CLERK RE:  Verification of Posting of the Agenda

GENERAL PUBLIC COMMENTS: This is time for the public to address the City Council on any item that
DOES NOT appear on the agenda for this meeting within the purview of the City Council. The Mayor reserves the right to limit
the speaker's time. The Mayor will recognize you when you come to the microphone. Please state your name and address for the record.

Monday, December 17, 2018

If there is an item on the agenda on which you wish to be heard, please come forward to the microphone at the time that the
item is being addressed. State your name for the record. All other items can be addressed during the Public Comments portion

  MEETING CONVENED 5:30 PM
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 MEETING DATE:

 ITEM NUMBER

 CITY MANAGER

 FINANCE MANAGER

 CITY ATTORNEY

DATE ISSUED:

FROM: Nick Wells, City Manager

SUBJECT: Resolution No. 18-42 Revising Ordinance #490 Regulating the Cultivation, 
Processing, and Sale of Cannabis and Amending Section 9.130, 
"Regulation of Cannabis" of the Holtville Municipal Code 

ISSUE:   

Shall the City Council approve Resolution N 18-42 amending Ordinance 490 regulating the Cultivation, 
Processing, and Sale of Cannabis and Amending Section 9.130, of the Holtville Municipal Code?

DISCUSSION: 

In late 2017, in response to legislation in the State of California, the City Council passed Resolution 
17-45, adopting Ordinance 490, regulating the Cultivation, Processing, and Sale of Cannabis, also 
adding Section 9.130 to the Holtville Municipal Code. As complete regulations and standards had 
not yet been adopted by the State, the City's action was designed to sunset as of December 31 of
this year. At the time, it was the Council's intention to revisit the topic at this time.

As you may recall, discussion included the extent to which the City is permitted to regulate activities, 
which facets were/are protected by State legislation, and what other cities had done to regulate the
issue. The following five areas of concern were discussed and addressed to the extent allowed:

1. Commercial Cultivation
2. Residential Cultivation
3. Commercial Processing
4. Medical Dispensaries
5. Recreational Dispensaries

Attached you will find Ordinance 490 as adopted by the Council last year. The final proposed 
language prohibits all of the aforementioned activities, but exempts some processing activities and 
sale of non-THC products in some cases. In crafting this ordinance, we drew heavily from actions 
taken by the City of El Centro. Of note, their city council chose to extend their similar ordinance 
for another six (6) months.

In a recent informal discussion, the City Council indicated a desire to extend Ordinance 490
indefinitely. Tonight will be the first of two Public Hearings to amend Ordinance 490 to reflect that
extension.

Attached is a redlined version of the adopted Ordinance 490. Many of the edits revolve around dates
that have passed or are no longer relevant. Some of the amended language aims to clean up and/or
reinforce the stements to better reflect the intent of Council action.
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City of Holtville 

REPORT TO COUNCIL

December 14, 2017

12/17/18
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FISCAL IMPACT:  

Unknown. Loss of potential tax revenue from retail activities.

CITY MANAGER RECOMMENDATION:

It is recommended that the resolution be approved, adopting Ordinance 490.

ALTERNATIVES:

1. Extend Ordinance 490 for another period of time "as is."
2. Make changes to the Ordinance to allow different activities than those previously 

delineated.
3. Take no action, ceding control of cannabis regulation to the State.
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ORDINANCE NO. 490 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HOLTVILLE, 
CALIFORNIA, TO PROVIDE FOR THE PROHIBITION OF COMMERCIAL 
CANNABIS ACTIVITIES (BOTH MEDICINAL AND NON-MEDICINAL) 
WITHIN THE CITY, ADDING DIVISION XIII “CANNABIS,” SECTION 
9.130 “Regulation of Cannabis” TO TITLE 9 (PUBLIC PEACE, MORALS 
AND SAFETY) TO CONFIRM PERSONAL USE AND CULTIVATION AS 
OTHERWISE ALLOWED BY LAW 

SECTION 1. 

The City Council finds as follows: 

A. In 1970, Congress enacted the Controlled Substances Act (“CSA”) (21 U.S.C. 
Section 801 et seq.) that, among other things, makes it illegal to import, manufacture, 
distribute, possess, or use marijuana (hereafter referred to as cannabis”) for any purpose in the 
United States and further provides criminal penalties for cannabis use. 

B. Cannabis is listed as a Schedule 1 drug under the CSA.  As a Schedule 1 drug, 
the CSA provides that the manufacture, cultivation, distribution, and dispensing of cannabis is 
illegal for any purpose, and establishes criminal penalties for cannabis use. 

C. On November 5, 1996, the voters of the State of California approved Proposition 
215, codified at Health and Safety Code Section 11362.5 et seq. and entitled “The 
Compassionate Use Act of 1996” (“CUA”). The express intent of the CUA was to enable 
persons who are in need of medical cannabis for specified medical purposes to obtain and use 
it under limited, specified circumstances.  

D. The California legislature adopted Senate Bill 420, effective January 1, 2004, 
adding Article 2.5, “Medical Marijuana Program” to Division 10 of the California Health and 
Safety Code §11362.7 et seq. (“Medical Marijuana Program Act” or “MMPA”).  The MMPA 
crated a state-approved medical cannabis physician recommendation and identification card 
program and provided certain immunities from state laws prohibiting cannabis use. In 2015, 
the Medical Cannabis Regulation & Safety Act created a state regulatory structure for the 
cultivation, manufacture, distribution and retail sale of medical marijuana.  

E. On November 8, 2016, California Voters approved Proposition 64, the Control, 
Regulate and Tax Adult Use of Cannabis Act (“AUMA”) effective November 9, 2016. AUMA 
legalizes certain recreational personal use and indoor cultivation of cannabis, subject to 
statutory restrictions in AUMA and those that the City is authorized to adopt.   

F. AUMA also provided for state licenses for commercial cannabis activities (as 
defined) as of January 1, 2018, but authorized a city to ban all or a portion of commercial 
cannabis activities. 

G. SB 94, the Medicinal and Adult-Use Cannabis Regulation and Safety Act, 
merged provisions of the MMPA with AUMA, added clarifying provisions and re-codified 
certain provisions to create a comprehensive statewide regulatory system for commercial 
cannabis activities, including state licensing and taxation. The provisions of SB 94 explicitly 
continue a city’s authority to prohibit or regulate commercial cannabis activities within its 
boundaries. Additional revisions may be made to the Medicinal and Adult-Use Cannabis 
Regulation and Safety Act in the future. At present, there are no interim or permanent 
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regulations adopted by state agencies pursuant to SB 94, as amended. 

H. (Not Used) 

I. In considering whether to allow any commercial cannabis activities within the 
City, or ban all such activities, the City Council has considered a variety of factors, has taken 
testimony from the public, and has discussed this matter during a number of public meetings.  
Specifically, the City Council has weighed the concerns of law enforcement that increased 
resources will be required to respond to incidents associated with retail cannabis facilities 
within the City, considered information regarding other cities (in California as well as Colorado 
and Washington State) that have permitted the establishment of commercial cannabis facilities 
resulting in an increase in crime, such as burglary, robbery, and assaults; the distribution of 
tainted cannabis; the sale of illegal drugs in the areas immediately surrounding such facilities; 
the unavoidable exposure of school-age children and other sensitive residents to cannabis; 
fraud in issuing, obtaining, or using physician recommendations; and has further discussed the 
potential for needed income to the City from commercial cannabis activities within the City. 

J. Article XI, Section 7 of the California Constitution provides a city may make 
and enforce within its limits all police, sanitary, and other ordinances and regulations not in 
conflict with general laws.  (See also City of Riverside v. Inland Empire Patients Health and 
Wellness Center, Inc., 56 Cal.4th 729 (2013), the California Supreme Court affirmed “the 
authority of California cities and counties, under their traditional land use and police powers, 
to allow, restrict, limit, or entirely exclude facilities that distribute medical cannabis, and to 
enforce such policies by nuisance actions.” 

K. The Medical Marijuana Program Act, the Medical Cannabis Regulation & 
Safety Act, Proposition 64, and the Medicinal and Adult-Use Cannabis Regulation and Safety 
Act (“MAUCRSA”) confirm the ability of a city to prohibit all commercial cannabis activities 
within a city as defined below.  This ordinance is adopted pursuant to the authority granted by 
the California Constitution and State law, including but not limited to Article XI, Section 7 of 
the California Constitution, the Compassionate Use Act, the Medical Cannabis Program, and 
the Medical and Adult-Use Cannabis Regulation and Safety Act. 

L. Based upon the experiences reported in other jurisdictions that have allowed 
cannabis dispensaries, as well as its goals for the City, concerns for increased law enforcement 
needs and with no local excise tax in place, the City Council finds that at this time commercial 
cannabis activities are not appropriate for the City.  The City does not wish to cede to the state 
its authority to prohibit commercial cultivation of medical cannabis and, for all these reasons, 
finds that this ordinance is necessary to preserve the public peace, health and/or safety. 

M. Nothing herein is intended to prevent the legal possession and use of medicinal 
cannabis, as defined, by patients or caregivers pursuant to the Compassionate Care Act, as that 
may be amended from time to time or the personal cultivation and use set out in Article IX, 
Section 9.131 of this Municipal Code. 

N. The adoption of this ordinance is exempt from CEQA, as it does not have any 
significant impact on the environment as it simply continues existing provisions of the City 
Code as to restrictions on commercial cannabis activity. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HOLTVILLE 
HEREBY DOES ORDAIN AS FOLLOWS: 
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SECTION 2.  

Sections 9.130 of the Municipal Code is adopted to read as follows: 

SECTION 9.130 “Regulation of Cannabis” 
 

Section 9.130 – Prohibition of Commercial Cannabis Activities 

9.130.1 – Purpose and Intent 

It is the purpose and intent of this section to regulate the non-personal, commercial retail 
sale, cultivation, personal cultivation, manufacturing, testing, distribution, transportation, delivery, 
dispensing of cannabis within the City.  This ordinance is prepared in accordance with the 
Compassionate Use Act of 1996 (CUA) (Health & Safety Code Section 11362.5), the Medical 
Marijuana Program Act (MMPA) (Health & Safety Code Section 11362.7 et seq.); the Medical 
Cannabis Regulation & Safety Act, Proposition 64 and the Medicinal and Adult-Use Cannabis 
Regulation and Safety Act (MAUCRSA) (collectively, “State Law”) which gives the City the 
authority to establish land use regulations related to the commercial uses of cannabis. 

Nothing in this chapter shall be construed to (a) change the provisions of Section 9.132.4 
regarding personal adult use of cannabis within the parameters set forth in that Article and state 
law; (b) change the personal use of cannabis for a qualified patient; (c) permit persons to engage in 
conduct that endangers others or causes a public nuisance; and (d) permit any use that is illegal 
under state law. 

9.130.2 – Definitions 

Unless the particular provision or context otherwise requires, the definitions and provision 
contained in this section shall govern the construction, meaning, and application of words and 
phrases used in this Article.  Words and phrases not specifically defined in this Article shall have 
the meanings ascribed to them as defined in the CUS, MMPA and MAUCRSA. 

A. “Bureau” means the California Department of Consumer Affairs, Bureau of 
Cannabis Control. 

B. “Cannabis” means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, 
or Cannabis ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or 
purified, extracted from any part of the plant; and every compound, manufacture, salt, derivative, 
mixture, or preparation of the plant, its seeds, or resin.  “Cannabis” also means the separated resin, 
whether crude or purified, obtained from cannabis. 

“Cannabis” does not include the mature stalks of the plant, fiber produced from the stalks, 
oil or cake made from the seeds of the plant, any other compound, manufactured, salt, derivative, 
mixture, or preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or 
cake, or the sterilized seed of the plant which is incapable of germination.  For the purpose of this 
Article, “cannabis” does not mean “industrial hemp” as defined by Section 81000 of the Food and 
Agricultural Code or Section 11018.5 of the Health and Safety Code. 

The definition of “cannabis” includes “Cannabis concentrate” which means manufactured 
cannabis that has undergone a process to concentrate the cannabinoid active ingredient, thereby 
increasing the product’s potency. 

The definition of “cannabis” further includes “cannabis concentrate” “cannabinoid” or 
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“phytocannabinoid” which means a chemical compound that is unique to and derived from 
cannabis.  “Manufactured cannabis,” means raw cannabis that has undergone a process whereby 
the raw agricultural product has been transformed into a concentrate, an edible product, or a topical 
product. 

C. “Cannabis product” has the same meaning as in Health & Safety Code Section 
11018.1. 

“Edible cannabis product” means cannabis product that is intended to be used, in whole or 
in part, for human consumption, including, but not limited to chewing gum, but excluding products 
set forth in Food & Agriculture Code Sections 32501 et seq.  Edible cannabis is not a food or drug. 
An edible medical cannabis product is not considered food, as defined by Section 109935 of the 
Health & Safety Code, or a drug, as defined by Section 109925 of the Health & Safety Code. 

D. “Caregiver” or “primary caregiver” has the same meaning as that term is defined in 
Section 11362.7 of the Health & Safety Code (MMPA). 

E. “Commercial cannabis activity” includes the cultivation, possession, manufacture, 
processing, storing, distribution, laboratory testing, packaging, labeling, transporting, delivery from 
a location within the City or sale of cannabis and cannabis products and including any such activity 
by microbusiness. 

F. “Cultivation” means any activity involving the planting, growing, harvesting, 
drying, curing, grading, or trimming of cannabis. “Cultivation site” means a location where 
cannabis is planted, grown, harvested, dried, cured, graded or timed, or a location where any 
combination of these activities occurs. 

G. “Delivery” means the commercial transfer of cannabis or cannabis products to a 
customer. Delivery also includes the use by any retailer of any technology platform owned and 
controlled by that retailer. 

H. “Distribution” means the procurement, sale and transport of cannabis and cannabis 
products between licensees. 

I. “Manufacture” means to compound, blend, extract, infuse or otherwise make or 
prepare a cannabis product. 

J. “Medicinal cannabis,” “medicinal cannabis product,” or “medical cannabis” means 
cannabis or a cannabis product intended to be sold for use pursuant to the Compassionate Use Act 
of 1996 (Proposition 215), Section 11362.5 of the Health & Safety Code by a cannabis patient in 
California who possess a physician’s recommendation.  

K. “Patient” means a person with an identification card as identified in Health & Safety 
Code Section 11362.5 or a qualified patient defined in Health & Safety Code Section 11362.7. 

L. “Person” means an individual, firm, partnership, joint venture, association, 
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, or any other 
group or combination acting as a unit and includes the plural as well as the singular number. 

M. “Physician’s recommendation” means a recommendation by a physician and 
surgeon that a patient use cannabis provided in accordance with the Compassionate Use Act of 1996 
(Proposition 215) Health & Safety Code Section 11362.5. 

N. “Sale,” “sell,” and “to sell” including any transactions where, for consideration title 
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to cannabis or cannabis products is transferred from one person to another, and includes the delivery 
of cannabis or cannabis products pursuant to an order placed for the purchase of them, and soliciting 
or receiving an order from the same, but does not include the return of cannabis or cannabis products 
by a licensee to the licensee from whom such cannabis or cannabis product was purchased.  

O. “Testing laboratory” means a laboratory, facility or entity in the state that offers or 
performs tests of cannabis or cannabis product that is both accredited by a body independent from 
all persons involved in commercial cannabis activity in the state and licensed by the Bureau. 

9.130.3 –Commercial Cannabis Activity 

The City may, at the sole discretion of the City Council, issue no more than one Business 
License for the commercial processing of cannabis and permit the same outside of the 
residential zones. This activity shall be restricted exclusively to processing, with no exception 
for retail sale.  

Other than the previous, “Commercial cannabis activity” expressly is prohibited in any 
zone or specific plan area of the City of Holtville.  It is the intent of this prohibition to include the 
delivery of cannabis from a fixed location within the City, the prohibition of cultivation, possession, 
manufacture, processing, storing, laboratory testing, packaging, labeling, transportation, delivery 
or sale of cannabis and cannabis products, including any such activity by a microbusiness. 

A. No person shall establish, operate, conduct or allow a commercial cannabis activity 
anywhere within the City.  No person shall locate, operate, own, lease, supply, allow to be operated, 
or aid, abet, or assist in the location, operation, ownership, lease or supply of a commercial cannabis 
activity. 

B. This section is meant to prohibit all activities for which a State license is required.  

C. As used herein, commercial cannabis activity includes any temporary or special 
event involving cannabis and the State shall not issue a license or permit therefore. 

D. Notwithstanding, personal cultivation of cannabis is allowed as provided pursuant 
to the CUA and MMPA and pursuant to AUMA.  

9.130.4 - Nuisance Declared 

A violation of any portion of this Article is hereby declared a public nuisance and may be 
subject to abatement pursuant to all available remedies, including but not limited to administrative 
citations. 

9.130.5 – Violations 

Any person who violates, causes or permits another person to violate any provision of this 
article commits a misdemeanor, and upon conviction thereof, shall be punished as provided in the 
City Code unless said violation is charged as or reduced to an infraction by the city attorney pursuant 
to Section 1.12 of the City Code. 

The violation of any provision of this article shall be, and hereby is, declared to be contrary 
to the public interest and shall, at the discretion of the City, create a cause of action for injunctive 
relief. 

In addition to any other enforcement, the City Attorney may bring a civil action for 
injunctive relief and civil penalties pursuant to this Code or state law against any person or entity 
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that violates this Article.  In any civil action brought pursuant to this Article, a court of competent 
jurisdiction may award reasonable attorney’s fees and costs to the prevailing party as well as any 
other penalties or fines authorized by state law.  In addition to the civil remedies and criminal 
penalties set forth above, any person that violates the provisions of this article may be subject to 
administrative remedies as set forth in the City Code. 

 

SECTION 9.131 

Section 9.131 hereby is added to the City Code to read as follows: 

Section 9.131 – Personal Possession, Use and Indoor Cultivation of Cannabis 

9.132.1 – 9.132.9 are adopted to read as follows: 

9.132.1 – Purpose and Intent 

The purpose and intent of this Article is to provide parameters for the personal cultivation 
and use consistent with the provisions of Proposition 64 (AUMA) and the Medicinal and Adult-Use 
Cannabis Regulation and Safety Act (MAUCRSA) regarding personal recreational non-medical 
cannabis use and the City authority to regulate such personal possession, use and cultivation under 
those statutes.  

9.132.2 – Definitions 

As used herein the following definitions shall apply: 

A. “Authorized Grower” means a person 21 years and older who is authorized by, and 
in compliance with, state law to cultivate cannabis indoors for personal use.  

B. “Cannabis” and “cannabis product” shall have the meanings set out in City Code 
Section 13-111. 

C. “Cultivation” shall have the meaning set out in City Code Section 13-111. 

D. “Fully enclosed and secure structure” (or “structure”) means a fully-enclosed space 
within a building that complies with the California Building Code (“CBSC”), as adopted in the City, 
or if exempt from the permit requirements of the CBSC, that has a complete roof, a foundation, slab 
or equivalent base to which the floor is secured by bolts or similar attachments, is secure against 
unauthorized entry, is accessible only through one or more lockable doors, and is not visible from 
a public right-of-way.  Walls and roofs must be constructed of solid materials that cannot be easily 
broken through such as two inch by four-inch nominal or thicker studs overlaid with three-eighths 
inch or thicker plywood or the equivalent.  Plastic sheeting, regardless of gauge, or similar products 
do not satisfy this requirement.  If indoor grow lights or air filtration system are used, they must 
comply with the California building, electrical, and fire codes as adopted by the City. 

E. “Immature cannabis plant” means a cannabis plant, whether male or female, that has 
not yet flowered and which does not yet have buds that are readily observed by unaided visual 
examination. 

F. “Indoors” means within a fully enclosed and secure structure defined above. 

G. “Mature cannabis plant,” means cannabis plant, wither male or female, that has 
flowered and which has buds that are readily observed by unaided visual examination. 
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H. “Outdoors” means any location within the City that is not within a fully enclosed 
and secure structure as defined above. 

I. “Parcel” means property assigned a separate parcel number by the Imperial County 
Assessor. 

J. “Private residence” means a house, apartment unit, mobile home, or other similar 
dwelling unit.  A second unit does not constitute a “private residence” unless otherwise provided 
by law. 

9.132.3 – Outdoor Cultivation 

It is hereby declared to be unlawful, a public nuisance, and a violation of this Article for any 
person owning, leasing, occupying, or having charge or possession of any parcel within any zoning 
district in the City to cause or allow such premises to be used for the outdoor cultivation of cannabis 
plants. 

9.132.4 – Indoor Cultivation of Cannabis Only for Personal Use; Regulations for 
Residential Zones 

A. When authorized by state law, an authorized grower shall be allowed to cultivate 
cannabis only in a private resident in a residential zone, only indoors, and only for personal use, 
subject to the following regulations. 

B. The cannabis cultivation area shall be located indoors.  The total area cultivated shall 
not exceed fifty square feet and not exceed ten feet in height, nor shall it come within twelve (12) 
inches of the ceiling or any cultivation lighting.  Cultivation in a greenhouse on the property of the 
residence but not physically part of the home is permitted, as long as it is fully enclosed, secure, not 
visible from a public right-of-way and meeting all requirements in this Article. 

C. Cannabis cultivation lighting shall not exceed one thousand two hundred watts in 
total for the total cultivation area within the residence. 

D. The use of gas products such as but not limited to CO2, butane, methane, or any 
other flammable or non-flammable gas when used for cannabis cultivation or processing is 
prohibited. 

E. There shall be no exterior visibility or evidence of cannabis cultivation outside the 
private residence from the public right-of-way, including but not limited to any cannabis plants, 
equipment used in the growing and cultivation operation, and any light emanating from cultivation 
lighting. 

F. The authorized grower shall reside full-time in the residence where the cannabis 
cultivation occurs.  It is the responsibility of the authorized grower to insure that cannabis cultivated 
hereunder is not accessed by persons under 21. 

G. The authorized grower shall not participate in personal cannabis cultivation in any 
other location within the City.  

H. The residence shall include fully functional and usable kitchen, bathroom, and 
bedroom areas actually utilized for their intended use by the resident authorized grower, and the 
premises shall not be used primarily or exclusively for cannabis cultivation. 

I. The cannabis cultivation area shall be in compliance with the current adopted edition 
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of the California Building Code §1203.4 Natural Ventilation or §402.3 Mechanical Ventilation (or 
equivalent), as amended from time to time. 

J. The building official may require additional specific standards to meet the California 
Building Code and Fire Code, including but not limited to installation of fire suppression sprinklers 
and may require annual or other inspections. 

K. The cannabis cultivation area shall not result in a nuisance or adversely affect the 
health, welfare, or safety of the resident or nearby residents by creating dust, glare, heat, noise, 
noxious gasses, odors, smoke, traffic, vibration, or other impacts, or be hazardous due to use or 
storage of materials, processes, products or wastes. 

L. No more than six (6) living cannabis plants, mature or immature, per authorized 
grower are permitted for indoor personal cultivation under this Article. 

M. Cannabis in excess of 28.5 grams produced by plants kept for indoor personal 
cultivation under this Article must be kept in a locked space on the grounds of the private residence 
not visible from the public right-of-way. 

9.132.5 – Indoor Cultivation of Cannabis  

It is hereby declared to be unlawful, a public nuisance and a violation of this Chapter for 
any person owning, leasing, occupying, or having charge or possession of any parcel within the 
City to cause or allow such parcel to be used for the cultivation of cannabis, unless the person is 
authorized by state law to grow cannabis for the specifically authorized purpose within a private 
residence in a residential zone, and such authorized grower is complying with all requirements of 
this Ordinance. 

A. Nothing in this section precludes the City from inspecting and re-inspecting the 
personal indoor cultivation site if it is determined that such inspection or re-inspection are necessary 
to ensure the health and welfare of the public.  

9.132.6 – Public Nuisance Prohibited 

It is hereby declared to be unlawful and a public nuisance for any person owning, leasing, 
occupying, or having charge or possession of any parcel within the City to create a public nuisance 
in the course of cultivating indoor cannabis plants.  A public nuisance may be deemed to exist, if 
such activity produces: 

A. Odors which are disturbing to people of reasonable sensitivity residing or present on 
adjacent or nearby property or areas open to the public. 

B. Repeated responses to the parcel by law enforcement or fire personnel. 

C. A repeated disruption to the free passage of persons or vehicles in the neighborhood, 
excessive noise with is disturbing to people of normal sensitivity on adjacent or nearby property or 
areas open to the public. 

D. Any other impacts on the neighborhood which are disruptive of normal activity in 
the area including, but not limited to, grow lighting visible outside the dwelling, excessive vehicular 
traffic or parking occurring at or near the dwelling, and excessive noise emanating from the 
dwelling. 

E. Any personal cultivation of cannabis in violation of this Ordinance. 
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9.132.7 – Penalties Not Exclusive; Violation Constitutes a Crime 

The remedies and penalties provided herein are cumulative, alternative and nonexclusive.  
The use of one does not prevent the use of any other criminal, civil, or administrative remedy or 
penalty authorized by, or set forth in, the City Code.  None of the penalties or remedies authorized 
by, or set forth in, the City Code shall prevent the City from using any other penalty or remedy 
under state statute that may be available to enforce this section or to abate a public nuisance. 
Violation of this Chapter shall constitute a crime punishable as a misdemeanor or infraction in the 
discretion of the City Attorney. 

9.132.8 – Prohibition on Possession and Smoking of Cannabis in City Buildings and 
Other Places Where Tobacco Smoking is prohibited 

A. The possession, smoking or other use of cannabis is prohibited in buildings owned, 
leased or occupied by the City.  As an employer, the City maintains a drug and alcohol free 
workplace by prohibiting the use, consumption, possession, transfer, transportation, sale, display 
and growth of cannabis in the workplace.  

B. As provided by state law, where a tobacco smoking ban or regulation (whether 
public, private or pursuant to state law) is in place, such ban or regulation applies to the smoking of 
cannabis. 

9.132.9 – Continuation of Provisions 

To the extent the provisions of the City Code as amended by this Ordinance are substantially 
the same as the provisions of that Code as they read immediately prior to the adoption of this 
Ordinance, such those provisions shall be construed as continuations of the earlier provisions of 
this Article and not as new enactments. 

9.132.10 – Requirement for Business License 

Effective as of January 1, 2018, a person who engages in commercial cannabis delivery 
from outside the City to a customer within the City shall obtain a business license under the 
provisions of this Code.  

SECTION 4. 

Severability 

If any section, subsection, clause, phrase, or portion of this ordinance is for any reason held 
to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of this ordinance.  The City Council 
hereby declares that it would have adopted this Ordinance and each section, subsection, sentence, 
clause, phrase or portion thereof, irrespective of the fact that any one or more sections, subsections, 
clauses, phrases or portions be declared invalid or unconstitutional.   

 

SECTION 5. 

Effective Day of Ordinance 

This Ordinance shall take effect thirty (30) days from and after its adoption.  Within fifteen 
(15) days after adoption, it shall be published once in a newspaper, published and circulated within 
the City of Holtville, California.  
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 INTRODUCED at a regular meeting of the City Council of the City of Holtville, California, 
held on the 10th of December, 2018. 
 
 PASSED AND ADOPTED at a special meeting of the City Council of the City of Holtville, 
California, held on the 17th of December, 2018. 
 
 CITY OF HOLTVILLE 
 
 
 
 By __________________________  
 David Bradshaw, Mayor 
  
 
ATTEST:  
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